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114TH CONGRESS
18T SESSION H o CON. RESo

Expressing the sense of Congress that the President should submit to the
Senate for advice and consent the climate change agreement proposed
for adoption at the twenty-first session of the Conference of the Parties
to the United Nations Framework Convention on Climate Change, to
be held in Paris, France from November 30 to December 11, 2015.

IN THE HOUSE OF REPRESENTATIVES

Mr. XBLLY of Pemnsylvania submitted the following conenrrent resolution;
which was referred to the Committee on

CONCURRENT RESOLUTION

Expressing the sense of Congress that the President should
submit to the Senate for adviee and consent the climate
change agreement proposed for adoption at the twenty-
first session of the Conference of the Parties to the
United Nations Framework Convention on Climate
Change, to be held in Paris, France from November
30 to December 11, 2015,

Whereas the United States ig party to the United Nations
Framework Convenfion on Climate Change, with an-
nexes, done at New York May 9, 1992, and entered into
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force March 21, 1994 (in this resolution referred to as

the “Convention’);

Whereas the Convention requires the United States to “adopt
national policies and take corresponding measures on the
mitigation of climate change, by hmiting its anthropo-
oenic emissions of greenhouse gases”, but does not re-
quire the Unifed States to commit to speecific targets or

timetables for emissions reductions;

Whereas, during the Convention’s advice and congent process
in the Committee on Foreign Relations of the Senate (in
this resolution referred to as the “Loreign Relations
Committee”) a question arose whether future protocols
made pursuant to the Convention “containing targets
and timetables” for emigsions reduetions should be sub-
mitted to the Senate for advice and consent;

Whereas in response to the written question submitted by the
Foreien Relations Committee, “Would a protocol con-
taining targets and timetables be submitied to the Sen-
ate?”’, the FExecutive Branch stated, “If such a protocol
were negofiated and adopted, and the United States
wished to become a party, we would expect such a pro-
toeol to be submitted to the Senate.”;

Whereas the Foreign Relations Committee, chaired by Sen-
ator Claiborne Pell, issued Exeeutive Report 102-55 re-
garding the Convention, in which it noted ‘“that a deci-
sion by the Conference of the Parties to adopt targets
and timetables would have to be submitted to the Senate
for its advice and congent before the United States could
deposit its instraments of ratification for such an agree-

ment”’;
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Whereas Hxecutive Report 102-55 further noted “that a de-
cision by the executive branch to reinterpret the Conven-
tion to apply legally binding targets and timetables for
reducing emissions of greenhouse gases to the United
States would alter the ‘shared understanding’ of the Con-
vention between the Senate and the executfive branch and

would therefore require the Senate’s adviee and consent”;

Whereas, under that “‘shared understanding” of the Conven-
tion that future agreements made pursnant to the Con-
vention containing targets and timetables for emissions
recductions would be submitted to the Senate, the Senate
gave its consent to ratification of the Convention on Oc-
tober 7, 1992;

‘Whereas, in December 2011, at the seventeenth session of
the Conference of the Parties (COP--17) in Durban,
South Africa, the Ad Hoe Working Group on the Durban
Platform for Enhanced Action was established, inter alia,
“to develop a protocol, another legal instrument or an
agreed outcome with legal force” under the Convention to
be completed no later than 2015 and adopted at the
twenty-first session of the Conference of the Parties

(COP-21);

Whereas, subsequent to COP-17, representatives of President
Barack Obama, including the Special Envoy for Climate
Change, have made public statements indicating that the
United States intends to finalize a climate change agree-
ment at COP-21 that contains targets and timetables for

emissions reductions;

Whereas the Hxecutive Branch has made it clear through its
public statements that it infends to negotiate a climate
change agreement at COP-21 that contains legally bind-
ing provisions asg well as non-binding provisions—includ-
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g targets and timetables for emissions reductions—at-
tached as an addendum or schedule to the legally-binding

agreement;

Whereas the French Minister of Foreign Affairs, Laurent
Fabius, who will hogt COP-21, has stated, “We must
find a formula which is valuable for everybody and valu-
able for the U.S. withont going to the Congress.”;

‘Whereas the Department of State developed guidelines known
as the Cireular 175 Procedure (C—-175) to facilitate “the
application of orderly and uniform measures to the nego-
tiation, conclugion, reporting, publication, and registra-
tion of TI.S. treaties and international agreements’™;

Whereas C-175, inter alia, set forth eight factors for deter-
mining “whether any international agreement should be
brought into force as a treaty or as an infernational

agreement other than a treaty”;

Whereas the Executive Branch must give “due consideration”
to the eight factors outlined in C—-175, and “‘the utmost
care 18 to be exercised to avoid any invasion or com-
promise of the constitutional powers of the President, the
Senate, and the Congress as a whole™;

Whereas the cight factors are as follows: (1) the extent to
which the agreement involves commitments or risks af-
fecting the Nation as a whole; (2) whether the agreement
is intended to affect State laws; (3) whether the agree-
ment can be given effect without the enactment of subse-
quent legislation by the Congress; (4) past United States
practice as to similar agreements; (5) the preference of
the Congress as to a partieular type of agreement; (6)
the degree of formality desired for an agreemenﬁ; (7) the

proposed duration of the agreement, the need for prompt
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conclusion of an agreement, and the desirability of con-
cluding a routine or short-term agreement; and (8) the
general international practice as to similar agreements;

Whereas COP-21 will be held in Paris, France from Novem-
ber 30 to December 11, 2015;

Whereas, at COP-21, the United States will be expected,
inter alia, to commit billions of dollars in faxpayer money
to fund the Green Climate Tund and other finaneial
mechanisms to fund mitigation and adaptation projects

in developing countries;

Whereas the climate change agreement proposed for adoption
at COP-21, either in the form contemplated by the
President or in its current draft form released on October
5, 2015, by the Ad Hoe Working Group on the Durban
Platform, reflects the characteristics of a treaty as set
forth in C-175, and does not refleet the characteristics

of an international agreement other than a treaty; and

Whereas, pursuant to commitments made by the Executive
Branch to the Senate during the advice and consent proc-
ess for the Convention, the Hxecutive Branch stated that
any protocol containing targets and timetables would be
submitted to the Senate: Now, therefore, be it

1 Resolved by the House of Representatives (the Senate
concurring), That it is the sense of Congress that—

(1) the statements made by the Executive

Branch to the Senate during Senate consideration of

the Convention and set forth in Hxecutive Report

102-55 remain valid and in foree and, accordingly,

e B e S, S -SSR &

any agreement adopted at COP-21 containing tar-
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1 gets and timetables, whether deemed “legally bind-
2 ing” or not, must be submitted to the Senate for ad-

3 vice and consent pursuant to Article 11, section 2 of
4 the Constitution;

5 (2) any agreement or decision made at COP-21

6 that containg targets and timetables—whether they
7 are contained within a legally-hinding instrument or

8 attached as a non-bmding schedule or addendum to

9 a legally-binding instrument—shall be considered by
10 the Congress to be an agreement “containing targets ’
11 and timetables’;

12 (3) a decision made by the Exeeutive Branch at
13 COP-21 or any other venue to apply targets and
14 timetables for reducing emissions of greenhouse
15 gases to the United States would alter the “shared
16 understanding” of the Convention between the Fxec-
17 utive Branch and the Senate and would therefore re-
18 quire the Senate’s advice and consent;

19 (4) the Department of State developed the
20 “Cirenlar 175 Procedure” to determine how inter-
21 national agreements would be negotiated, and the
22 eight factors contained in the Procedure strongly
23 gsupport the conclusion that any agreement made
24 mnder the Convention that contains targets and
25 timetables for reducing emissions of greenhouse
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1 gases must be submitted to the Senate for advice
2 and consent;

3 (5) until all commitments on cmissions targets
4 and timetables made at COP-21 are submitted fo
5 the Senate for advice and consent and subsequently
6 ratified by the Executive Branch, such commitments
7 shall have no effeet on the interpretation of the laws
8 and international obligations of the United States;
9 and
10 {6) Congress should refuse to consider any
11 budget resolutions and appropriations language that
12 mclude funding for the Green Climate Fund or any
13 affiliated body or financing mechanism unless and
14 until all agreements on emissions targets and time-
15 tables reached at COP-21 are submitted to the Sen-
16 ate for advice and consent.
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